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Documentation Strategies to 
Succeed And Wrongs to Avoid 
In Personal Injury

1

Disclaimer
The contents of this presentation are for educational purposes and 
may not accurately reflect the actual law involved for your specific 
state and federal law may also apply.  This presentation is intended 
to provide an overview and personal opinions. Before 
implementing anything or taking any action based upon this 
presentation, confer with a duly licensed healthcare attorney and 
other legal, business and financial professionals, and follow their 
specific advice and guidance. Any examples are hypotheticals, and 
results vary by state and individual practice and results vary.  No 
outcomes or results applying what is learned is guaranteed in any 
way.
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Why We’re Here
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Goal: Knowledge
Goal: Strategies
Goal: Tactics
Goal: Tools
Goal: Improve & Level Up

What’s Your Goal? 
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I believe 
you deserve...

Greater 
SUCCESS
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I believe
you deserve…

Greater
PAY
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I believe 
you deserve...

Greater 
GUIDANCE
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Michael Coates
Your Coach Today

Attorney & National authority
medical lien law 
lien and LOP management 
attorney negotiations expert 
Recognized innovator

Author: “Personal Injury Made Easy” 
(on Amazon)

Coach, Educator, Speaker, Mentor

Helping hundreds of providers in thousands 
of matters recover millions of dollars.

PersonalInjuryMadeEasy.com
PIBillingPros.com
NegotiationsAikido.com
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What’s the 
view like?
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Michigan SOL & Laws to Know

• SOL for PI claim by patient: 3 years (unless tolled)
• SOL for PIP claim: 1 year
• SOL for medical malpractice by patient: 2 years
• SOL for breach of contract against patient: 6 years
• Negligence rule: Modified Comparative Fault (51% cut off)
• Provider protection method: medical lien contracts (terms key)

11

The good The Bad The Ugly
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The Bad And Ugly
• Waiting to be paid

• Extra overhead for aging accounts receivables

• Attorneys directing medical care

• Steep bill reductions requested, and some cases are losers

• MedPay-PIP held by attorneys, who may take atty fees from it
• Third party scrutiny leading to insurer and government attacks

• Some PI cases are losers

• Disrespectful attorneys and adjusters

• Fear grips and frustrations rise

13
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So…
WHY PI?
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Personal Injury 
YOUR High-Profit Highway
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Financial Profit

Pays at or near full out-of-
network insurance rates
Can bill for treatment health 
insurance denies
Faster pay options with MedPay 
and PIP
Like investing, follow the money 
… it’s in PI
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“Profit” in PI is Even More

(Often) No insurance paperwork

No patient financials
Built-in medical collaboration
Gateway for new patients
Feeder for all practice segments
Improved health outcomes
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Michigan PIP, Insurance & PI
• Before 2019: mandatory PIP (covering all), lifetime/catastrophic care
• Patients couldn’t sue the at fault driver for “economic damages” (only pain & suffering)

• 2019 rewrite: opt outs; often need to recover bills from PI case
• Patients often need to now sue the at fault driver for “economic damages”/catastrophy for catastrophic

• Insurer “reasonableness” battle
• Was 200%, then 195%, now 190% of medicare rates as maximim

• Asserting of medicare doesn’t cover then “reas” is no or lower pay
• Medical necessity attacks

• “Coordinated care”: healthcare primary, auto is excess (finger pointing on responsibility)

• Provider response: patient you pay and deal with PIP insurer (unhappy patients)

• Suggested actions: up UM/UIM; med pay add; ID “at fault”; lien key
• Michigan Must: Up your PI game!
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Want to project what increasing your 
existing PI AR recovery could mean?
How about projecting what your 
future PI revenues can be?

Then play with these calculators we 
created for you!

https://pimadeeasy.com/picalculator/

19
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So why PI?
Because the high-profit highway 
leads to a high-profit practice!

20

3 Medicinal 
Downers

Pre-Determined 
Protocol Lit

Fouls by Atty, 
Patients & Providers

The No Surprises Act
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Take your medicine!
It may not taste good, but 
it can keep your business 

from getting sick.
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Insurers found a new way to win!

26

NEW FOUL WARNING
Pre-Determined 

Protocol Litigation

Insurer lawsuits
vs

chiropractors

All PIP states
(expansion expected)

27

Asserting illegal practices 
(fraud) to max PIP payouts

cookie-cutter approach

unnecessary procedures 
and treatment

Focused on the totality not 
on any individual patient

28
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• Clawback to reimburse for years of 
payments received 

• Tactical use of NDAs against you
• Intent to force informal settlement 

benefitting insurers
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Bill Waiver: all existing insured bills
Insured Treatment Ban: 1-2 years (or lifetime)

Pre-Agreement: as to all insurer pay determinations
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PROTECT
Against Pre-Determined Protocol Litigation

Documenting Uniqueness: they keystone; stop cut and pasting 
Diagnostics: when medically necessary and document all
Treatment: updating treatment plan (& GFE updates)
Billings: careful on similarity (same DOI, across patient mix) 
Peer Referrals: medically indicated; watch frequency; give choices
Attorney Directing Care: never allow; admonish in writing 
Texts & Emails: careful with attorneys and patients, and by staff
Patient Education: THEY understand procedures and naming
Seek Malpractice Coverage: even if only for pre-litigation

31
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Where does your 
practice stand?

32

POTENTIAL GAME FOULS: 

ATTORNEYS

39

The 4 Ds of Insurers 
and Attorneys

Delay = profits

Deny = blame game

Devalue = blame game

Defend = make them spend

45
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Attorney Fouls

• Hands-off approach
• Untrained “specialists”
• “Turn & burn” firms
• Directing medical care
• Med Pay is their pay
• Middlemen usage

46

Attorney Fouls

• Not communicating
• Issues only after settling
• Not updating anyone
• Misleading everyone
• Not disclosing to clients
• No transparency to you
• New: reliance on AI
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Attorney Fouls

• Wrong law (intentionally)
• Kick-back, fee splitting 
• “Pro rata” inequity
• Interpleader errors

48
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Attorney Fouls

Hiding Settlement details
• When?

• Specifics?
• Intended disbursements
• Preferred arrangements

• Phantom costs & extra $$
• 33% to 45% attorney fees

49

Law firm staffDifficult attorneysGood attorneys 

50
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don’t fool yourself 
by hail mary wins

52

Great negotiators 
are made, not born  

53

to out-negotiate personal  injury attorneys
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Yes, Negotiations Aikido, 
executed properly, is as a 
business and personal 
martial art skill that can 
be mastered over time
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The 
DISRUPTIVE
Method
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Think of the DISRUPTIVE 
Method as a set of rules, with 

each rule being a domino
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When aligned right, 
success is inevitable 

59

Applying The DISRUPTIVE Method

60

efine your value

Applying The DISRUPTIVE Method

E
V
I
T
P
U
R
S
I
D

dentify the real issues
pot & stop the tricks
eassess ROI & ROR
ncover the facts
rioritize, persistence, patience

nject advantages strategically
rust but verify

alue versatility
mploy emotional awareness
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Side note: Negotiation skill is a business 

skill and a life skill. Mastery takes time. 

Mastery involves levels of constant 

improvement. So level up! Then level up 

even more!
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Have Trained, Coached, 
and Supported Staff

65
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Trained Staff are More Efficient, Effective, Happier & Stay!
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TNT: Tips and Tools
leverage over lawyers
(making negotiations easier)

67

Michigan State Bar Rule (Attorneys)

[A] lawyer shall … promptly pay … [what] the client or third 
person is entitled to receive … and upon request by the client or 
third person, promptly render a full accounting …..

Leverage Over Lawyers

Rule 1.15(b)(3) 
Safekeeping Property

68
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69

70

Patient owes 
the full bill 

regardless of 
the outcome 

of the case.
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“Attorney has a 
fiduciary duty to 
Provider.”

72

“… all MedPay or PIP if 
issued based upon 
Provider’s bill shall be 
immediately turned over to 
Provider without reduction 
… so that Patient receives 
100% of the MedPay or PIP 
benefits.”

73

The “Right” Lien IS 
the Difference Maker

74
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Potential Game Fouls: 

PROVIDERS

81

…before pointing 
the finger at 
someone else

82

Provider Fouls

Treatment & Approach

Documentation & 
Procedures

Billing & Payment

83
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Provider Fouls

Treatment & Approach      
• Not medically necessary treatment

• Not setting expectations for all

• Allowing atty to direct care

• Not detecting brain injuries

• Untimely specialist referrals

• No healthcare “on lien” team ready

• Misising MD referrals for extended treatment 

• “Final” reports

• Patent flow middlemen

• Cookie-cutter, so not “unique”
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Provider Fouls

Documentation & Procedures
• Poorly written and unsigned Liens 

• Allowing intake form inaccuracies

• Missing paperwork (e.g., concussion Qaire)

• Incomplete diagnosis (missing injured body parts)

• Under documentation (time; all body parts injured)

• New: reliance on Artificial Intelligence (AI)

• Not storytelling (“S”) using ADLs

• Diagnosis, notes and treatment disconnect

• Holding medical records hostage

• Cookie-cutter, so not “unique”
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Provider Fouls

Billing & Payment 

• MedPay/PIP neglect
• Lack of bill transparency
• Not sending bills to patients

• Upcoding and false charges
• Illegal kick-backs (Stark Laws)
• Never getting fully paid

• Huge cash discounts
• Attorney referral machines
• Cookie-cutter, so not “unique”

86
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Where does your 
business currently 

stand?

87

New Game Foul: 
The No Surprises Act

88

What is the 
NSA really 

doing?

89
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Protecting 
consumers 

from surprise 
medical bills

90

Consumers can shop 
for a better deal

91

Greater transparency 
in medical billing 
is long overdue

92
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Jan. 1, 2022

January 1, 2022

93

Does this 
apply to me? 

94

All licensed or certified healthcare providers 

95
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Any uninsured 
or self-pay patient

96

How do you ID?

97

“Might” your patient 
have to pay money, 
other than co-pays? 

98
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Good Faith Estimate

99

What is a good 
faith estimate 
(GFE)?

100

“Honesty or sincerity 
of intention”

101
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Notification of expected 
charges for a scheduled or 
requested item or service

102

Recurring services 
included

103

What 
information 
must be  
included in a 
GFE?

104
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All “reasonably expected” charges

• All encounters, all patient visits
• All procedures
• All medical tests
• All supplies
• All prescriptions drugs
• All durable medical equipment
• All fees including professional and facility fees

105

We only have 
to list OUR 

services. 
Right?

106

Surgical 
Center/ASC

Pain 
Management

Orthopedist

Neurologist

Psychologist

Chiropractor

Physical 
Therapist

Acupuncturist

No!  
Also co-providers and 
co-facilities involved

107
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When must you 
provide a GFE?

108

Before care or upon 
request …mostly

109

Key: Appointment Scheduling

Q: how far in advance of 
appointment?

Over 10 = 3 days 

3-9 Days = 1 day

1-3 Days = No (unless request)

110
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What about 
walk-ins?

113

“I Haven’t Even Seen this Person Yet!”

115

First Visit 
Nuance 

Undetermined:

Injury type/extent

and scope of services

1st visit GFE can be for patient 

assessment only. 

If you require all new patients of 

that type to undergo diagnostics, 

they should be included.

Cautio
n:  If you provide actual 

services, it’s best only if they’re not 

reasonably expected at the time of 

scheduling and do not require 

immediate care.

116
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Can’t Bait and Switch

117

Must the 
patient sign the 

consent and GFE?

118

No. However…

119
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Safety: all estimates AND all bills signed AND dated

120

Where to display 
the right to a GFE?

121

Displaying Patient’s RIGHT to a GFE

“Prominent” area 
In your office

On your website, 
if you have one

122
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Once I provide a 
GFE, I’m done 

right? 

123

No! 

Anything increasing a prior 
GFE by at least $400 
requires an updated or 
new GFE

124

Track all your GFEs

Follow through with 
timely GFE updates

125
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What happens 
if I violate the 

NSA?

126

Grace period for 
government fines

127

What about all the 
potential patient 
complaints and 
disputes?

128
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How can I avoid 
stepping in it?

129

Embrace The New Normal

New patient consent requirement

New advanced pricing disclosures so patients can shop
New good faith estimate (GFE)
New processes for staff, e.g., timely GFEs to patients

New patient dispute process and a new adjudicating body
New training for staff and owners, and staying updated

New ambiguity, confusion, misuse

130

Processes Matter
• Policy and compliance 

manuals
• Practice procedures & 

checklists
• Training staff
• Training coverage staff
• Software & Vendor help
• State Associations
• CMS.gov

131
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CMS Taking the Government Lead

CMS Federal Online NSA Portal: 
 cms.gov/nosurprises 

CMS NSA Help Desk:
 800-985-3059  

CMS NSA Email: 
 Providers_enforcement@cms.hhs.gov

132

10 Keys to the NSA Kingdom
1. The NSA applies to you and your patients 

2. Keep in mind the NSA’s “spirit and intent” 

3. Provide prominent notice of the GFE right

4. Provide timely, compliant GFEs for recurring services up to 1 year

5. Provide an updated GFE when estimate over by $400+
6. Have the patient sign the GFE, updates and actual bills

7. Track dispute eligibility requirements of $400 and 120 days

8. Timely comply with PPDR process notifications

9. Adjust your processes, training and keep updated

10.  Take advantage of the term care plan opportunity

133

NSA Hack to Catch Up!

1. Every patient bill over $400, treated on or after 1.2.2022
2. “A courtesy copy of your bill for your records” (envelope too)
3. If not yet due (e.g., PI), stated payment not yet due
4. Maintaining proof of patient receipt 

• Fax (saved confirmation)
• Email (patient confirms can open and viewable)
• Snail mail (certified or staffer attestation signed/dated and copy kept)

5. Monitored for 150 days (for expiration of 120-day limit)
6. If no PPDR dispute timely filed, likely in the clear!

134
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It’s not all bad. In fact, it 
should be great for many.

135

The Good And Great
• Repairing fee distrust caused by “medical debt” fear
• Improved diagnostic skills and documentation

• Improved patient choices, outcomes and relationships
• Built in collaboration between medical specialties
• Compliance support from CMS, vendors and others

• Moving practices away from a “per visit” model
• You can turn a real problem into a greater advantage

136

Take Your 
Medicine!

Pre-Determined 
Protocol Lit

Fouls by Atty, 
Patients & Providers

The No Surprises Act

137
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Guidelines 
for a 

Win-Win-Win 
in PI 

138

Full Transparency by All Communicate, constantly 

139

Document everything Detailed, compliant paperwork 

140
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Be Timely Assemble a comprehensive 
“go to” Lien Medical Team 

141

Layout all expectations Follow up quarterly with
 both atty and patient

142

Spot the game fouls Don’t just accept game fouls: ACT!

143
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Realize attorney ethics rules 
protect medical providers

List contingencies/ assumptions 
on all lien reductions

144

Follow up until the final whistle blows! Work together (not against each other)

145
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You can 
thrive and 
not just 
survive

147

Where do you stand 
after today?

148

Take the 
next step

michael@pimadeeasy.com
310-651-6391

Gain: More Knowledge
Gain: More Strategies
Gain: More Tactics
Gain: More Tools
Gain: More Profits

Better. Faster. Easier.
Learn More. Help is Here.
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